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During a Membership Meeting held on Saturday, March 16, 2013 at Jean Marie 

Joseph School, the membership of Yekooche First Nation voted to adopt this new 

Custom Election Code for the Yekooche First Nation.  This newly revised Custom 

Election Code was passed by a majority of the Yekooche First Nation Electors 

present at the Membership Meeting. 
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DEFINITIONS 
 
“BCR” means a Band Council Resolution signed by a quorum of Band Council members. 
 
“Band Council” means the body composed of those persons elected pursuant to the provisions 
of this Code. 
 
“Band Office” means the governmental and administrative office located in the community of 
Yekooche IR#3. 
 
“By-Election” means an election held due to the vacancy of a position or positions in the Band 
Council. 
 
“Candidate” means a Band member who: 

1. is the full age of twenty-one (21) years or older on or before the day on which the 
nomination meeting  is held; 

2. has been a Band member for a period of not less than thirty (30) days immediately 
preceding the day on which the nomination meeting is held; 

3. is not a chief or councillor who has been disqualified from running as a result of section 
14.3 of this Code; 

4. does not have an outstanding debt to the Band as a result of a court order; 
5. has not been convicted of an indictable offense over the past five (5) years; and, 
6. has been nominated to be a Candidate pursuant to the provisions of this Code. 

 
“Code” means this Band Election Code. 
 
“Council Meeting” means a meeting of a quorum of Band Council which is open to any Elector, 
staff member or invited person and where the regular business of the Band is conducted. 
 
“Deputy Electoral Officer” or “Deputy” means a person or persons appointed by the Electoral 
Officer to assist him or her in the nomination, general election, by-election, accelerated 
election or recall procedure. 
 
“Elector” means a person who: 

1. Is a member of the Band, and, 
2. Is the full age of eighteen (18) years on or before the day on which the nomination 

meeting is held. 
 
“Electoral Officer” means a person, appointed by a quorum of Council or the Members of 
Yekooche First Nation at a Membership Meeting, who will hold the responsibility of conducting 
the nomination, election, by-election, accelerated election or recall procedure. 
 
“General Election” means an election held due to an expiring term of chief and/or councillors. 
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“In-camera Session” means a private session, attended by Band Council and the necessary 
management personnel or others, which is called when having to deal with matters involving 
staff, or other sensitive issues that require secrecy. 
 
“Members” means those who are registered Yekooche First Nation Band members. 
 
“Membership Meeting” means a meeting of the Electors with notice of this meeting being 
posted in the Band Office, Satellite Office, prominent places in Fort St. James, and mailed out to 
Electors, at their last known address, at least fourteen (14) days prior to the meeting. 
 
“Polling Station” means a building, hall or room which is selected to be the site for voting to 
take place. 
 
“Presiding Officer” means a person appointed to chair and maintain order at a meeting. 
 
“Quorum” means three (3) members of Band Council.  
 
“Satellite Office” means the administrative office where the finances of the Band are performed 
and financial records are housed. 
 
“Secretary” means a person appointed to record the minutes of a meeting. 
 

SECTION 1 
PRE-NOMINATION PROCEDURE 

 
1.1 In the event of a General Election: 

a. The Electoral Officer shall be appointed not less than thirty (30) days before the date 
selected by the Band Council as the date on which the nomination meeting will be held.  

b. The date of the nomination meeting shall be within the sixty (60) day period prior to the 
end of the term of the Band Council members. 

c. The Electoral Officer shall be appointed by a BCR which will contain his/her full name, 
the date and time for the nomination meeting, the date and time for the election and 
any special instructions. 

 
1.2 In the event of a By-Election: 

a. The Electoral Officer shall be appointed within seven (7) days by a BCR or immediately 
by the Electors at a Membership Meeting. 

b. The date of the nomination meeting shall be within twenty-one (21) days of the Band 
Council position becoming vacant and the By-Election shall be within fourteen (14) days 
of the nomination meeting. 

 
1.3 The Electoral Officer appointed shall submit written acceptance of the appointment and 
take an “Electoral Officer Oath of Office” (see Appendix 3). 
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1.4 The Electoral Officer shall ensure all aspects of the election are conducted in accordance 
with the provisions and requirements of this Code and generally accepted election practices. 
 
1.5 The Electoral Officer shall prepare a voters list containing the name of all the Electors in 
alphabetical order. 
 
1.6 The Electoral Officer shall establish an election file and place in this file copies of all 
documentation associated with the election, and that file shall remain open until such time as 
the appeal period of fourteen (14) days has expired. The file shall then be closed and sent to 
the Satellite Office for storage. 
 
1.7 The Electoral Officer shall appoint Deputies as he/she deems necessary and shall document 
the details of this on the election file, in accordance with section 1.6 of this Code. 
 
1.8 The Electoral Officer or his/her deputy shall appoint interpreters as he/she deems necessary 
and shall document the details of this on the election file, in accordance with section 1.6 and 
section 7.3 of this Code. 
 
1.9 The Electoral Officer shall determine who is an Elector and who is eligible to be a Candidate 
prior to the election, subject to the definitions of Elector and Candidate as per this Code. 
 
1.10 The Election Officer or his/her Deputy shall, at least fourteen (14) days before the date set 
out for the nomination meeting, draft and post a notice of the nomination meeting. The notice 
of the nomination meeting shall be posted in the Band Office, Satellite Office, prominent places 
in Fort St. James, and mailed out to Electors, at their last known address. 
 
1.11 The notice of the nomination meeting shall contain and set out the following: 

a. the voters list; 
b. which Electors are eligible to be Candidates; 
c. the time, date and place of the nomination meeting; 
d. the position or positions open for election; and, 
e. a copy of this Code.   
 

SECTION 2 
NOMINATION ELIGIBILITY 

 
2.1 Only Electors may nominate or second a nomination of a Candidate. 
 
2.2 Only Electors who meet the requirements of a “Candidate” as set out in this Code may be 
nominated as a Candidate. 
 
2.3 To be nominated, a Candidate must be present at the nomination meeting. 
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2.4 No Elector can nominate or second more than two Candidates. 
 
2.5 A Candidate may run for the position of either chief or councillor, but may not run for both. 
 
2.6 All nominated Candidates must appear before the Electoral Officer prior to the close of the 
nomination meeting to accept or decline their nomination. 

 
SECTION 3 

NOMINATION MEETING 
 

3.1 At the time and place advertised, the Electoral Officer shall declare the nomination meeting 
open for the purpose of receiving the nomination of Candidates for the positions advertised. 
 
3.2 The Electoral Officer shall keep the meeting open for a minimum of two hours or until such 
time as all nominations from Electors then present have been received, whichever shall last 
occur, and thereafter the meeting may be closed at the discretion of the Electoral Officer. 
 
3.3 The Electoral Officer shall maintain order at all times during the nomination meeting and 
may cause to be removed any person who, in his/her opinion, is disrupting or otherwise 
interfering with the meeting. 
 
3.4 Any Elector may propose or second the nomination of any qualified person to serve as a 
Candidate, subject to section 2.4 of this Code.  The Electoral Officer shall record the name of 
the nominee, the nominator, and the seconder and confirm to the meeting that the proposed 
nominee fulfills the definition of a Candidate and is eligible to run for the position of chief or 
councillor of the Band in the election. 
 

SECTION 4 
ACCLAMATIONS 

 
4.1 At the end of the nomination meeting, the Electoral Officer shall: 

a. if only one Candidate exists for the election of chief, declare that Candidate to be 
elected; 

b. if the number of Candidates to serve as councillors does not exceed the number to be 
elected, declare those Candidates to be elected; and 

c. where more than the required number of Candidates exists for election as chief or 
councillor, announce the date of the election.  The date of the election shall be within 
twenty-one (21) days of the nomination meeting. 
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SECTION 5 
PRE-ELECTION PROCEDURE 

 

5.1 The Electoral Officer or his/her Deputy shall post a notice setting out the date, time and 
locations for voting.  Such notice shall be posted in the Band Office, Satellite Office, 
prominent places in Fort St. James, and mailed out to Electors, at their last known address.  
This notice shall be posted not less than fourteen (14) days prior to the date scheduled for 
the election. 

5.2 One (1) Polling Station will be established at each of the following location: 
a. The Band Office or any other location in the community of Yekooche IR#3 as determined 

by the Electoral Office. 
b. Kwah Hall on Nak’azdli Indian Band Reserve or any other location in Fort St. James as 

determined by the Electoral Officer. 
c. The Satellite Office in Prince George or any other location in Prince George as 

determined by the Electoral Officer. 
 
5.3 The Electoral Officer or his/her Deputy shall have ballots prepared in accordance with 
section 7.6 and place on the ballots the full and complete names, listed in alphabetical order, of 
all the Candidates for chief or councillor. 
 
5.4 Where two (2) or more Candidates have the same name, the Electoral Officer or his/her 
deputy shall add to the ballots such additional information as is necessary to distinguish 
between those Candidates. 
 
5.5 The Electoral Officer or his/her Deputy shall supply all the equipment necessary to establish 
and equip the Polling Stations.  Included in the supplies will be a sufficient number of ballot 
boxes, ballots, instruments for marking and directions-for-voting. 
 
5.6 The Electoral Officer or his/her Deputy shall construct or erect polling booths at the 
locations set out in the notice, and the polling booths shall be such that the privacy of the voter 
is maintained. 

 
SECTION 6 

WITHDRAWAL OF CANDIDATES 
 
6.1 Any Candidate who has been nominated may withdraw his/her Candidacy at any time, but 
not less than forty-eight (48) hours before the opening of the Polling Stations.  A Candidate may 
withdraw by filing with the Electoral Officer a written withdrawal of his/her Candidacy, signed 
by himself/herself in the presence of the Electoral Officer, justice of the peace, Notary Public or 
commissioner of oaths.  The withdrawal is effective only when then Electoral Officer or his/her 
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Deputy is in receipt of the written document, and the written document is received before the 
forty-eight (48) hour time period. 
 
6.2 Any Candidate who dies or is seriously injured before the close of the polls shall be 
considered to have withdrawn his/her Candidacy. 
 
6.3 Any votes cast for any withdrawn Candidate shall be null and void.  

 
SECTION 7 

ELECTION POLL 
 
7.1 The Electoral Officer with such appointed Deputies as he/she deems necessary, shall be in 
attendance at the time and place as is set out in the notice of election. Neither the Electoral 
Officer nor any of his/her Deputies shall be allowed to vote in the election. 

7.2 The Electoral Officer or his/her Deputy shall, immediately before the commencement of the 
poll, open the ballot box and call such persons as may be present to witness that it is empty; 
he/she shall then seal the box to prevent it from being opened and shall place it in view for the 
reception of the ballots.  The ballot box shall remain sealed until the Polling Station has closed. 
 
7.3 The Electoral Officer or his/her Deputy shall, where necessary and/or when requested, 
appoint an interpreter for all Electors who are unable to read or are unable because of 
blindness or other physical cause to vote in the manner prescribed by section 7.8.  The 
interpreter shall assist such Elector in the presence of the Electoral Officer or his/her Deputy in 
the polling place, and of no other persons, and shall place the marked ballots in the ballot box. 
 
7.4 The Electoral Officer and his/her Deputies shall hold all Polling Stations open from 9:00 a.m. 
to 6:00 p.m. on the election date specified on the notice of election. 
 
7.5 The Electoral Officer and his/her Deputies shall maintain order at all times in the Polling 
Stations and may cause to be removed any person who, in any way, interferes, disrupts or 
attempts to influence the orderly conduct of the poll. 
 
7.6 Persons presenting themselves for the purpose of voting shall, upon being confirmed by the 
Electoral Officer or one of his/her Deputies as an Elector, be given two (2) ballots upon which to 
register his/her votes.  The two (2) ballots will be of different colours, one (1) colour for the 
election of the chief and one (1) colour for the election of councillors. 
 
7.7 The Electoral Officer or his/her Deputy shall initial each ballot upon giving it to the Elector. 
 
7.8 Each Elector, after receiving the ballots, shall proceed directly to the place provided for 
marking ballots and shall mark his/her ballots by placing an “X”, or other mark that clearly 
indicates the Elector’s choice, in the space provided on each ballot opposite the name  of the 
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Candidate and shall then deposit the ballots in the ballot box supplied.  While any Elector is in 
the place provided for marking ballots, no other  person, except as provided in section 7.3, shall 
be allowed in the same compartment or be in any position from where they can see how the 
Elector is voting. 
 
7.9 The Electoral Officer or his/her Deputy shall note upon the voters list any irregularity in 
connection with voting and shall specifically note on the voters list any ballots marked by an 
interpreter, at the request of an Elector pursuant to section 7.3, but shall not note the 
Candidate for whom the ballot was cast. 
 
7.10 An Elector who has inadvertently dealt with his/her ballot in such a manner that it cannot 
be conveniently used shall, upon returning it to the Electoral Officer or his/her Deputy who 
shall write ”cancelled” upon the ballot and preserve it, be provide with a new ballot. 
 
7.11 Any Elector who receives ballots and who leaves the Polling Station without delivering the 
ballots to the ballot box or the Electoral Officer or his/her Deputy, shall forfeit his/her right to 
vote at the election, and the Electoral Officer or his/her Deputy shall make an entry on the 
voters list in the column for remarks opposite the name of such Elector to show that such 
Elector received the ballots and declined to vote.       
 
7.12 Any Elector who receives ballots and who refuses to vote shall forfeit his/her right to vote 
at the election.  The Electoral Officer or his/her Deputy shall make any entry in the voters list in 
the column for remarks opposite the name of such Elector to show that such Elector received 
the ballots and declined to vote.  If the ballots are returned to the Electoral Officer or his/her 
Deputy, the Electoral Officer or his/her Deputy shall write “declined” upon the ballots and 
preserve them. 
 
7.13 Any person who is a Band Member over the age of eighteen (18) years, but whose name 
does not appear on the voters list, may present identification and evidence of membership to 
be verified by the Electoral Officer or his/her Deputy, and if the Electoral Officer or his/her 
Deputy is satisfied that the person is eligible to vote pursuant to this Code, the person shall be 
added to the voters list and allowed to vote at the Polling Station. 
 
7.14 A Candidate shall be permitted in the Polling Station for the purpose of casting their votes 
only, but is not permitted to remain in the Polling Station or immediately outside the Polling 
Station while it is open. 
 
7.15 A Candidate shall not attempt to influence an Elector in their voting decision using corrupt 
practices, this includes but is not limited to: 

a. offering money in exchange for the Elector’s vote; 
b. offering assets or material goods in exchange for the Elector’s vote; 
c. offering illicit substances in exchange for the Elector’s vote; and/or 
d. offering employment in exchange for the Elector’s vote. 
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7.16 Every Elector who is inside the Polling Station at 6:00 p.m. shall be entitled to vote before 
the Polling Station can be closed. 

 
SECTION 8 

ELECTION TABULATION 
 
8.1 Immediately following the close of the Polling Station, the Electoral Officer or his/her 
Deputy shall, in the presence of such Candidates and Electors as may be present, open the 
sealed ballot box or boxes and do the following: 

a. examine the ballots and reject any ballots that are not initialed by the Electoral Officer 
or his/her Deputy; any ballots that, in the Electoral Officer or his/her Deputy’s opinion, 
do not give a clear indication of the Elector’s preference; any ballots that have more 
votes than there are vacancies for that position.  Such rejected ballots shall be 
preserved; 

b. reject any ballots upon which anything appears by which the Elector can be identified; 
c. subject to review on recount or on an election appeal, take a note of any objections 

made by any Candidate to any of the ballots found in the ballot box and decide any 
questions arising out of the objection; 

d. number such objections and place a corresponding number on the back of the ballot 
paper with the word ”allowed” or “disallowed” as the case may be, with the Electoral 
Officer or his/her Deputy’s initials; and, 

e. count the votes given for each Candidate from the ballots not rejected and make a 
written statement clearly identifying the number of votes given to each Candidate and 
of the number of ballots rejected and not counted; this statement shall be then signed 
by him/her and any other persons, authorized to be present, as may desire to sign the 
same and retained for the election file noted in section 1.6 of this Code. 

 
8.2 After the counting of the ballots at the Polling Stations not located in the community of 
Yekooche IR#3, the Electoral Officer or his/her Deputy shall telephone the final results of the 
counts tabulated at the remote Polling Stations to the Electoral Officer or his/her Deputy at the 
Polling Station located in the community of Yekooche IR#3.  Such telephone calls shall be made, 
whenever possible, by speaker phone and in the presence of minimum of two (2) witnesses 
who are either Band Members and/or representatives of Yekooche First Nation.  The Polling 
Station receiving the results will also use a speaker phone, whenever possible, and such calls 
shall be received in the presence of a minimum of two (2) witnesses, who are either Band 
Members and/or representatives of Yekooche First Nation. 
 
8.3 After tabulation, the Electoral Officer or his/her Deputy shall announce the name of the 
Candidates that received the highest number of votes and publicly declare these Candidates 
elected. 
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8.4 Following the announcement, the Electoral Officer or his/her Deputy shall post in the Band 
Office and any other public places, which the Electoral Officer deems necessary, a statement 
signed by him/her showing the number of votes cast for each Candidate. 
 
8.5 Following the election announcement, the Electoral Officer shall complete and sign an 
election report, in triplicate, which shall contain the following: 

a. the name and number of the Band; 
b. the date of the election; 
c. the full names of the successful Candidates for the chief and/or councillor positions; 
d. the full names of all the Candidates for the election; 
e. the total number of ballots cast at the Polling Stations; 
f. the total number of votes for each Candidate; 
g. the total number of assisted or interpreted votes for the election; 
h. the total number of cancelled ballots for the election; 
i. the total number of declined ballots for the election; and 
j. the total number of rejected ballots for the election. 

 
8.6 The Electoral Officer shall forward one copy of the election report to the Governance 
Officer for Yekooche First Nation at Aboriginal Affairs and Northern Development Canada. 

8.7 The Electoral Officer shall place one copy of the election report in the election file in 
accordance with section 1.6. 

8.8 The Electoral Officer shall retain one copy of the election report for his/her records. 

8.9 In the event of a tie vote for the chief position, or for the successful councillor position 
receiving the fewest votes, the following shall take place: 

a. the Electoral Officer or his/her Deputy shall conduct a recount, within twenty-four (24) 
hours of the election, in the presence of all of the affected Candidates or a person 
chosen by the individual Candidate to attend on their behalf; 

b. the results of the recount shall be final, subject to a successful appeal; 
c. if the recount also results in a tie vote, the Candidates that are tied shall take part in a 

By-Election to be held in accordance with this Code. 
 

SECTION 9 
APPEAL BOARD 

 
9.1 For the purpose of resolving election appeals, the Electors must appoint an Appeal Board of 
five (5) members, at least three (3) of whom must be Band Members and at least one (1) should 
be knowledgeable about election practices. 
 
9.2 The Council shall send a notice to Members, at least ninety (90) days prior to the day of the 
election, which recommends not less than five (5) persons to be appointed to the Appeal Board 
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for a one (1) year term commencing on the day of the election.  The notice shall also invite 
Members to recommend other persons for the Appeal Board as well.   
 
9.3 In addition to the general notice, Council shall send this notice specifically to the elders and 
to the youth groups.   
 
9.4 The appointments to the Appeal Board must then be made at a Membership Meeting and 
by a resolution approved by a majority of the Members who have reached the age of 18 years 
and who are present at the meeting held for this purpose.  
 
9.5 None of the members of the Appeal Board shall have a vested interest in the outcome of 
the election.  If a vested interest arises, they must declare this interest and resign from their 
position on the Appeal Board. 
 
9.6 The members of the Appeal Board appointed shall submit written acceptance of the 
appointment and take an “Appeal Board Member Oath of Office” (see Appendix 4).  
 
9.7 The appeal board shall supervise and administer all election appeals, in accordance with the 
provisions of this Code. 
 
9.8 The appeal board shall seek assistance from Band administrative staff and directors, who 
are not Electors, in conducting the appeal procedure. 
 
9.9 No member of the election appeal board shall be a member of the current Band Council, or 
a Candidate for chief or councillor in the upcoming election. 
 

SECTION 10 
APPEAL PROCEDURE 

 
10.1 Any Candidate or Elector may, within fourteen (14) days of the election, appeal the 
election if he/she has grounds to believe: 

a. there was a corrupt practice in connection with the election under section 7.15 of this 
Code; 

b. there was an error or violation of this Code that may have affected the outcome of the 
election; or 

c. a person nominated to be a Candidate in the election was ineligible to be a Candidate. 
 
10.2 An appeal of a Band election may be launched in the following manner: 

a. a written notice of appeal containing details, verified by affidavit, shall be sent to the 
appeal board, in care of the Satellite Office; and, 

b. the notice of appeal must be received at the Satellite Office within fourteen (14) days of 
the election. 
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10.3 Where appeals are received by the appeal board in accordance with section 10.2 of this 
Code: 

a. the appeal board shall, within seven (7) days of the end of the fourteen (14) day period 
described in section 10.2.b of this Code, forward a copy of all appeals received together 
with supporting documents, by registered mail, to each Candidate in the election and to 
the Electoral Officer; 

b. any Candidate or the Electoral Officer may, within fourteen (14) days of the mailing of 
the appeal or appeals, forward to the appeal board, by registered mail, a written 
response to the appeal allegations along with any supporting documentation; and 

c. the appeal board may conduct or authorize further investigation into the appeal 
allegations as it deems appropriate and necessary. 

10.4 The appeal board shall, after a review of all the evidence it has received and within forty-
nine (49) days of the election: 

a. deny the appeal on the grounds that the evidence presented did not reveal a corrupt 
practice or an infraction of this Code; 

b. deny the appeal on the grounds that an infraction of this Code was revealed, but the 
infraction did not affect the results of the election; or 

c. uphold the appeal, and call for a new election for the positions affected.  
 
10.5 In the event of a new election, it shall be conducted as soon as possible and in accordance 
with this Code.  
 
10.6 The appeal board shall, if deemed necessary, give instructions to the Electoral Officer on 
how to rectify problems identified through the appeal process. 

 
SECTION 11 

ACCELERATED ELECTIONS 
 
11.1 If, as a result of a chief or councillor position becoming vacant, it is no longer possible for 
the Band Council to form a Quorum, an accelerated election may be called.  
 
11.2 The Electoral Officer appointed to conduct the previous election shall stand as appointed 
for the accelerated election.  If the Electoral Officer from the previous election is unavailable, 
he/she will appoint an alternate Electoral Officer to conduct the accelerated election. 
 
11.5 The Electoral Officer or his/her deputy shall, at least six (6) days before the date set out for 
the nomination meeting, draft and post a notice of the nomination meeting. The notice of the 
nomination meeting shall be posted in the Band Office, Satellite Office, prominent places in 
Fort St. James and mailed out to Electors, at their last known address. 
 
11.6 The Electoral Officer or his/her deputy shall post a notice setting out the date, time and 
locations for voting.  Such notice shall be posted in the Band Office, Satellite Office, prominent 
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places in Fort St. James and mailed out to Electors, at their last known address.  This notice shall 
be posted not less than seven (7) days prior to the date scheduled for the election. 
 
11.7 The nomination process shall be held in accordance with sections 1.5 to 4.1 of this Code. 
 
11.8 An accelerated election shall be held in accordance with sections 5.2 to 10.6 of this Code. 

 
SECTION 12 

ELECTOR RESPONSIBILITIES 
 

12.1 Every Elector is responsible for keeping the Satellite Office notified of any change in their 
address or contact information. 
 
12.2 If an Elector knows of any violation of this Code, they have a responsibility to immediately 
notify the Electoral Officer or his/her Deputy of the violation. 

 

SECTION 13 
SECRECY OF VOTING 

 
13.1 Every person in attendance at a Polling Station or at the counting of the votes shall 
maintain and aid in maintaining the secrecy of the voting. 
 
13.2 No person shall interfere or attempt to interfere with an Elector when marking his/her 
ballot. 
 
13.3 No person shall obtain or attempt to obtain, at the Polling Station, information as to how 
an Elector is about to vote or has voted.  
 

SECTION 14 
CHIEF OR COUNCILLOR POSITIONS BECOMING VACANT 

 
14.1 A chief or councillor position on the Band Council may become vacant if, while in office the 
chief or councillor in question: 

a. misses three (3) consecutive regular Council meetings without the authorization of a 
Quorum of Band Council; 

b. breaches his/her sworn “Oath of Office” (see Appendix 1); 
c. knowingly breaches any of the Policies and Procedures of the Band; 
d. has illegally or improperly misappropriated Band funds as determined by a court of 

competent jurisdiction; 
e. has acted in a conflict of interest; 
f. is convicted of an indictable offense;  
g. tenders a written resignation of his/her position; or 
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h. is unable to fulfill his/her Council duties due to a serious accident, illness or death. 
 
14.2 If any of the situations described in section 14.1 of this Code occur, one (1) of the following 
must occur: 

a. a motion be presented at a duly convened regular Council meeting calling for the 
position of the chief or councillor in question to become vacant and a BCR passed by at 
least two-thirds of Council.  The BCR must clearly outline the breach and/or clearly 
outline the situation and reasons for removal; 

b. a successful recall process has been conducted in accordance with section 15 of this 
Code. 
 

14.3 If the position is declared vacant, the chief or councillor in question will be disqualified 
from being a Candidate for the next one (1) general election.  

 

SECTION 15 
RECALL PROVISIONS 

 
15.1 An Elector who was over eighteen (18) years of age at the last election can start a petition 
to recall any elected member of Council by submitting to the Electoral Officer a signed and 
witnessed statement of 200 words or less detailing why, in the opinion of the applicant, the 
chief or councillor should be recalled. This statement must be submitted along with a non-
refundable processing fee of $25 to the Yekooche Electoral Officer. 
 
15.2 After receiving the submitted statement and verifying that the applicant is eligible to 
initiate the recall process, the Electoral Officer will initiate, within two days, the drafting of a 
petition to recall an elected official. 
 
15.3 The applicant will have 20 days to collect signatures of more than 40% of individuals who 
were eligible to vote in the last Yekooche election. The applicant must submit all signed petition 
sheets to the Electoral Officer. 
 
15.4 The Electoral Officer has two days to verify that enough eligible voters have signed the 
petition.  If enough valid signatures are on the petition sheets the member of Council being 
recalled will cease to hold office immediately and a By-Election must be called and held within 
forty (40) days. 
 
15.5 Any member of Council who is the subject of a recall petition cannot submit a recall 
petition against any other current member of Council. 
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SECTION 16 
SPECIAL PROVSIONS 

 
16.1 An advanced poll may, when required, be ordered as part of special instructions given to 
the Electoral Officer upon his/her appointment by BCR and shall take place as follows: 

a. the advanced poll shall be held within five (5) days after the nomination meeting and 
shall follow all the procedures in accordance with sections 5.2 to 5.6, sections 7.1 to 7.3 
and sections 7.5 to 7.15 of this Code; 

b. all ballots from the advanced poll shall be kept in a sealed ballot box and the sealed 
ballot box shall only be opened and the ballots therein counted during the ballot count 
for the regular election; and 

c. the advanced poll shall be open not less than two (2) and not more than three (3) hours. 

16.2 Elected Band Council members cannot commence their official duties as Band Council until 
they have taken an “Oath of Office” (see appendix 1) and an “Oath of Confidentiality” (see 
Appendix 2) and they shall not be provided with any confidential information until such oaths 
are executed. 

16.3 An “Oath of Office” (see Appendix 1) and an “Oath of Confidentiality” (see Appendix 2) 
shall be taken by each newly elected chief and/or councillor upon the completion of the appeal 
deadline, or in the case of an appeal, after the completion of the appeal process as outlined in 
section 10. 

16.4 In the event of an accelerated election, in accordance with section 11, an “Oath of Office” 
(see Appendix 1) and an “Oath of Confidentiality” (see Appendix 2) shall be taken by each newly 
elected chief and/or councilor within two (2) days of the election. 

16.5 Failure to take an “Oath of Office” (see Appendix 1) and an “Oath of Confidentiality” (see 
Appendix 2) within fourteen (14) days of the end of the timelines noted in section 16.3 and 
section 16.4 of this Code, shall result in the position, for the affected elected official, being 
vacated and a By-Election being called for the vacated position.   

SECTION 17 
STRUCTURE OF BAND COUNCIL 

 
17.1 The Band Council shall be composed of one (1) chief and three (3) councillors. 
 
17.2 Quorum of Band Council shall consist of three (3) members of the Band Council.  
 

SECTION 18 
BAND COUNCIL MEETINGS 

 
18.1 The first meeting of the Band Council shall be held no later than thirty (30) days after the 
timelines noted in section 16.2 and section 16.3 of this Code, on a day, hour and place to be 
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stated in a notice given to each member of the Band Council, and meetings shall thereafter be 
scheduled and determined by a Quorum of Band Council and held on such days and at such 
times as may be necessary for the business of the Band Council or the affairs of the Band. 
 
18.2 Notice of all Band Council meetings shall be posted in the Band Office, Satellite Office, and, 
whenever possible, in the community newsletter. 
 
18.3 Band Council meetings are open to attendance by all Members and staff of the Yekooche 
First Nation. 
 

SECTION 19 
ORDER AND PROCEEDINGS OF BAND COUNCIL MEETINGS 

 
19.1 If no Quorum of Band Council is present within one (1) hour after the time appointed for 
the meeting, the Secretary shall call the roll and take the names of all present and the Band 
Council shall stand adjourned until the next meeting. 
 
19.2 The chief of the Band or, with the consent of the majority of the councillors present at the 
meeting, an alternate person shall be chosen from among those present to be the Presiding 
Officer for the meeting. 
 
19.3 Upon a Quorum being present, the Presiding Officer shall take the chair and call the 
meeting to order. 
 
19.4 The Presiding Officer shall maintain order and decide all questions of procedure. 
 
19.5 The order of business at each regular meeting shall be as follows: 

1. Reading (correction, if any) and adoption of the minutes of the previous meeting; 
2. Unfinished business; 
3. Presentation and reading of correspondence and petitions; 
4. Presentation and consideration of reports of committees and/or departments; 
5. New business; 
6. Reading of business carried forward to next meeting; 
7. Adjournment. 

 
19.6 Each resolution shall be presented or read by the mover, and when duly moved and 
seconded and placed before the meeting by the Presiding Officer, shall be open for 
consideration. 
 
19.7 Whenever an item being presented poses a conflict of interest for any Band Council 
member, Member or attendee, those affected must remove themselves from the meeting until 
such a time as discussion and decision of the item in question is completed. 
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19.8 An in-camera session of the Band Council must be called when an issue before the Band 
Council pertains to matters involving staff, or other sensitive issues that require secrecy. 
 
19.9 If, at any point, a Band Council member, Member or attendee feels that an in-camera 
session is unwarranted, they may object to the calling of the in-camera session and it will be 
open for debate and clarification by the Presiding Officer as to its validity.  It will then be 
subject to a vote by the councillors present. 
 
19.10 If it is decided that the in-camera session is unwarranted, the item will be brought back to 
the meeting for discussion and decision. 
 
19.11 After the resolution has been placed before the meeting by the Presiding Officer it shall 
be deemed to be in the possession of the Band Council, but it may be withdrawn by the consent 
of the majority of the Band Council members present. 
 
19.12 When any attendee at the meeting desires to speak, he/she shall address his/her remarks 
to the Presiding Officer and confine himself/herself to the question then before the meeting. 
 
19.13 In the event of more than one attendee desiring to speak at one time, the Presiding 
Officer shall determine the order of speakers. 
 
19.14 The Presiding Officer or any attendee may call an attendee to order while speaking and 
the debate shall then be suspended and the attendee shall not speak until the point of order is 
determined. 
 
19.15 Any attendee may appeal the decision of the Presiding Officer to the Band Council and all 
appeals shall be decided by a majority vote and without debate. 
 
19.16 All questions before the Band Council shall be decided by a majority vote of councillors 
present. 
 
19.17 The Presiding Officer shall not be entitled to vote but whenever the votes are equal the 
Presiding Officer, other than the alternate, shall cast the deciding vote. 
 
19.18 Every Member present when a question is put shall vote thereon unless the Band Council 
excuses him/her or unless he/she has a personal interest in the question, in which case he/she 
shall not be obliged to vote. 
 
19.19 A Member who refuses to vote shall be deemed to vote in the affirmative. 
 
19.20 Whenever a division of the Band Council is taken for any purpose, each Member present 
and voting shall announce his/her vote upon the question openly and individually to the Band 
Council and, when so requested by any Member, the Secretary shall record the same. 
 



YEKOOCHE FIRST NATION ELECTION CODE  Page 19 of 25 
 

19.21 Any Member or attendee may require the question or resolution under discussion to be 
read for his/her information at any period of the debate, but not so as to interrupt a Member 
or attendee who is speaking. 
 
19.22 The Presiding Officer may expel or exclude from any meeting any person who causes a 
disturbance at the meeting. 
 
19.23 Band Council may approve, by BCR, changes to these meeting procedures. 
 

SECTION 20 
TERM OF OFFICE 

 
20.1 The term of office for Band Council members shall be four (4) years with two (2) positions 
being elected every two (2) years as per the following: 

a. the next general election shall be for one (1) chief and three (3) councillors; 
b. the two (2) successful positions with the fewest votes will be for a two (2) year term and 

the two (2) successful positions with the most votes will be for a four (4) year term;  
c. In the event of a tie between the two (2) successful positions with the fewest votes or 

the two (2) positions with the most votes, a By-Election will be held within sixty (60) 
days to determine the appropriate term of office; and, 

d. the next general election, and every one thereafter, will be for a four (4) year term for 
all Band Council positions up for renewal.  

20.2 If a vacancy occurs on Band Council, and there is more than three (3) months remaining in 
the term of office for the vacant position, then there will be a By-Election held in accordance 
with the provisions of this Code.  

20.3 The term for all elected officials begins on the day they take their “Oath of Office” in 
accordance with sections 16.2 and 16.3 of this Code. 

20.4 If, because of an appeal, it is no longer possible for the Band Council to form a Quorum, 
the terms of outgoing members of Band Council may be extended until such a time as an 
election results in a re-establishment of a Quorum and those elected officials have taken their 
“Oath of Office” in accordance with sections 16.2 and 16.3 of this Code. 

SECTION 21 

AMENDMENTS 
 
21.1 Any proposed changes to this Code must be presented to the Band Council.  Band Council 
shall consider the proposed changes at a Band Council meeting and conduct research or make 
any additional changes as they see fit.  Band Council may, by BCR, direct staff to make best 
efforts to notify Electors of the proposed changes by posting the proposed changes at the Band 
Office and Satellite Office and mailing the proposed changes out to the Electors, at their last 
known address.  
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21.2 If the Band Council decides not to pursue the proposed changes to this Code, they must 
notify, in writing, the author of the proposed changes and explain the reasons for the Band 
Council decision.  If the author wishes to appeal the Band Council decision and the proposed 
changes do not violate any of the Yekooche First Nation Policies and Procedures, he/she must 
do so in writing to the Band Council. 
 
21.5 If the Band Council receives an appeal in accordance with section 21.2 of this Code, they 
must treat the appeal as a challenge and follow sections 21.9 to 21.10 of this Code. 
 
21.6 If an Elector presents proposed changes to this Code, in accordance with sections 21.1 of 
this Code, and the proposed changes are not dealt with by Band Council; the Elector may 
present the proposed changes to the Yekooche Executive, or Band administration and the 
proposed changes shall be posted at the Band Office and Satellite Office and mail them out to 
the Electors, at their last known address. 
 
21.7 Electors will be given forty (40) days to consider the proposed changes.  If any Electors 
have questions regarding the proposed changes, Band administration shall ensure that 
information is provided in a timely fashion. 
 
21.8 If any Elector wishes to challenge the proposed changes, he/she must do so in writing to 
the Band Council, the Yekooche Executive, or the Yekooche administration within the forty (40) 
day period noted in section 21.7 of this Code.  
 
21.9 If a challenge to the proposed changes is received, then to take effect, a duly called 
Membership Meeting must be held and a vote by secret ballot must be taken where a majority 
of those who vote agree to the proposed changes.  
 
21.10 Notice of such Membership Meeting must be posted in the Band Office, Satellite Office, 
prominent places in Fort St. James, and mailed out to Electors, at their last known address, at 
least fourteen (14) days prior to the meeting. 
 
21.11 If no challenge to the proposed changes is received, then the proposed changes will 
become effective at the end of the forty (40) day period. 
 
21.10 Any proposed changes to the Yekooche First Nation “Oath of Office” (see Appendix 1) 
must be taken to a Membership Meeting and a vote by secret ballot must be taken where a 
majority of those who vote agree to the proposed changes.  
 

SECTION 22 
LIABILITY 

22.1 The Yekooche First Nation, its Members and its employees and officers (including the 
Administrator, the Electoral Officer and Deputy Electoral Officers) shall not be liable for any 
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claims, losses or damages resulting from the inadvertent deletion or addition of an individual’s 
name to the Voters List.  
 

SECTION 23 
SEVERABILITY 

23.1 If any part of this Election Code is declared to be invalid or unenforceable by any court, 
such invalidity or unenforceability shall not affect the validity or enforceability of any other part 
of this Election Code. 

 

GLOSSARY 

“affidavit” – a written statement signed by a person who swears that the information is true 

“allegations” – statements that are not supported by proof and that usually accuse someone of 

wrongdoing 

“confidentiality” – trusted with secret matters; keeping secret matters secret 

“distinguish” – to know the difference; to set apart as different or special 

“enforceability” – the ability to make happen; carry out or make effective 

“inadvertent” – not intended or deliberate; accidental 

“invalidity” – having no force or effect 

“preceding” – existing or happening before in time or place; previous 

“prominent” – important or well-known; conspicuous 

“provisions” – something supplied or needed 

“pursuant” – to follow or proceed with 

“tabulation” – count and record in an orderly way 

“unenforceable” – not effective; not being able to carry out or enforce 

“unenforceability” – the act of not being effective 

“vacancy” – empty space 
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Appendix 2 

 

  

 

 

YEKOOCHE FIRST NATION 

OATH OF CONFIDENTIALITY 

 

 

 
All financial and daily records of the Yekooche First Nation, community members, staff and 
consultants are highly confidential.  The health, social and personal information of all 
community members is also confidential. 
 
I understand that I may become aware of this confidential information in the course of 
performing my duties. I am prohibited from divulging this information to anyone both during 
and after my tenure. I agree to respect the right to privacy and confidentiality of all 
community members, staff, and consultants. 
 
I agree to access confidential information only as permitted in the performance of my duties. 
I agree to preserve the confidentiality of all information and to not divulge this information in 
any form, except where authorized or required by law.  Any breach, on or off duty, of this 
agreement will be taken seriously and may result in the termination of my contract or legal 
action. 
 
I __________________________, acknowledge that I have read the confidentiality agreement 
and understand my responsibilities as they pertain to the confidentiality of information and 
agree to the principles of this agreement. 
 
 
______________________________________    
                Signature of Chief/Councillor 

 
_________________________________ _________________________ 
                Signature of Witness                              Date 
 
_______________________________________ 
                Name of Witness (print) 
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